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To:  2x2 Water Management Ad Hoc Committee 
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Rob Roscoe, General Manager SSWD 
 

Subject: Request for Proposal – Phase 1 Evaluation of Water Management 
Alternatives 

 
Date:  September 17, 2013 
 
 
BACKGROUND 
At the Joint Board meeting on August 20, 2013, the San Juan Water District and 
Sacramento Suburban Water District Boards approved issuance of the Request for 
Proposal – Phase 1 Evaluation of Water Management Alternatives (RFP) to interested 
consulting firms (see Exhibit 1). The intent of the RFP is to analyze the three water 
management alternatives, which are listed below: 
 

• Alternative 1 – Do Nothing.  Continue doing business as usual, keeping the same 
political structures and seek strategies for improved water resources 
management through agreements between the two agencies. 

• Alternative 2 – Amend the existing contract between SJWD and the Bureau of 
Reclamation to expand their contract service area to include SSWD’s service 
area boundary. 

• Alternative 3 – Consolidate the Districts into a single agency with one Board of 
Directors. 

 
The RFP was mailed to twelve consultants and consulting firms on August 1, 2013. The 
deadline for submittal of proposals was September 5, 2013. Of the twelve consultants 
and consulting firms, only one proposal was received (see Exhibit 2).    
 
Staff reviewed the proposal on September 9, 2013.  Upon final review of the proposal, 
staff believes the proposal does not meet the needs of the Joint Boards due to the 
following: 
 

• Submitted response did not meet the requirements set forth in the Scope of 
Work. 

• The lack of response to the RFP made it impossible to determine whether an 
alternative approach (reduction in alternatives analyzed) is necessary to align 
scope of budget needs, or if a focused and streamlined approach is feasible to 
meet the scope and budget requirements.  
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To determine why there was a lack of response to the RFP, staff contacted each of the 
solicited consultants and consulting firms.  The names of the consultants and consulting 
firms and responses for not submitting a RFP are listed below: 
 

Ralph Anderson and Associates – Does not have the expertise to comply with 
the requirements of the RFP.  
 
Dudeck and Associates – Does not have the expertise to comply with the 
requirements of the RFP.   
 
Elliot Mulberg and Associates – Firm has time constraints due to current 
workload. Interested if re-solicited.  
 
ESA Consulting – Does not have the expertise to comply with the requirements 
of the RFP.   
 
Policy Consulting Associates – Left a voicemail. No response to date. 
 
Brian Brady – Does not have the expertise to comply with the requirements of the 
RFP. 
 
HDR Engineering Inc. – Does not have current staffing resources to conduct this 
particular scope of work. Feels the budgeted amount is not sufficient for the 
scope of work.  
 
John O’Farrel – Firm has time constraints due to current workload. Interested if 
re-solicited.  
 
Braitman & Associates – Firm has time constraints due to current workload. 
Interested if re-solicited. 
 
West Yost Associates – Could not respond at this time. Interested in any future 
work. 
 
Peter Detwiler – No longer performing consulting assignments (retired). 

 
Staff feels the Scope of Work and the approved budget amount meets all criteria 
necessary to analyze the three water management alternatives outlined in the RFP.  
 
 
 



Request for Proposal – Phase 1 Evaluation of Water Management Alternatives 
September 17, 2013 
Page 3 of 3 
 
 
RECOMMENDED ACTION 
Based on the insufficient response to the RFP, staff recommends the following: 
 

• Notify the consulting firm that responded to the RFP that their proposal is 
rejected and reasons for the rejection.   

• Do not change the Scope of Work. 

• Do not change the budget amount of $50,000.00.  

• Repeat the solicitation process for the RFP - Phase 1 Evaluation of Water 
Management Alternatives, including additional outreach to identify firms that may 
have qualifications and interest to respond to the RFP. 
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 2x2 Water Management Ad Hoc Committee Meeting Notes 
San Juan Water District 

July 12, 2013 
11:30 a.m. 

 
 

Committee Members: Ted Costa, SJWD 
Ken Miller, SJWD 

 Neil Schild, SSWD 
 Kevin Thomas, SSWD (via phone) 
  

District Staff: Shauna Lorance, SJWD General Manager 
Rob Roscoe, SSWD General Manager 
Teri Hart, Board Secretary/Administrative Assistant 

 
Members of the Public:  Joshua Horowitz, Legal Counsel 
 Joe Dion, CHWD 
 Debra Sedwick, DPMWD 

Mike Schaffer, OVWC  
Sharon Wilcox, OVWC 

 Rick Hydrick, SJWD 
 Jason Mayorga, SJWD 
  
Director Schild chaired the meeting and opened the meeting at 11:30 a.m. 
 
Director Schild asked for Public Comment and there was no public comment at this 
time. 
 
The committee started to discuss agenda item 1 “Discussion of Alternatives” then 
decided to discuss agenda item 2 “Statement of Facts…” first.  The meeting minutes will 
reflect the new order of discussions. 
 
Statement of Facts in Response to Questions from Joint Board Meeting 
Mr. Roscoe explained that, at the last Joint Board Meeting, staff was requested to ask 
Legal Counsel to reply to three specific questions with statements of facts in order to 
avoid any conflict of interest issues.  Legal Counsel’s response document will be 
attached to the meeting minutes.   In addition, a copy of the staff report will be attached 
to the meeting minutes.  Mr. Roscoe requested that Mr. Horowitz review the document 
with the committee.   
 
Mr. Horowitz reviewed the document which answered the following questions: 
 

A. What are the differences in the powers and authority of a county water 
district and a community services district and the advantages and 
disadvantages of each? 
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B. What are the options and process if SSWD’s and SJWD’s Boards decide to 
consider combining the two Districts? 

C. What are the water rights and entitlements held by the Sacramento 
Suburban Water District and the San Juan Water District and what are their 
limitations?  

 
The committee discussed the differences in the composition of boards based on CSD 
and County Water District, the different ways for combining the districts, and the water 
rights issues associated with the districts.   Mr. Horowitz explained that alternative 3 
with SSWD dissolving and merging into SJWD would provide the least risk by protecting 
SJWD’s existing water rights and contractual entitlements.  Under this alternative, 
SJWD’s pre-1914 water rights could be used within the new service area which would 
include SSWD without undergoing environmental review.  He further explained that the 
CVP and PCWA water would be used in the pre-merger service area along with pre-
1914 water.   
 
Discussion of Alternatives 
The committee discussed consideration to include an additional alternative to annex 
SSWD into SJWD as a wholesale customer agency. 
 
The committee unanimously agreed not to include annexation as part of the 
alternatives in the Phase I Study. 
 
The committee discussed consideration to include an additional alternative to 
consolidate SJWD and SSWD as a separate retail customer agency. 
 
The committee unanimously agreed not to include an additional alternative to 
consolidate SJWD and SSWD as a separate retail customer agency in the Phase I 
Study. 
 
The committee agreed that the existing three alternatives remain in the Phase I Study. 
 
Ms. Sedwick addressed the committee for clarification on dissolution of SSWD for the 
protection of water rights.  Ms. Lorance provided clarification. 
 
Request for Proposal 
The committee reviewed the Request for Proposal (RFP) and Director Miller suggested 
that the RFP include a request for a breakdown of the costs of each alternative to 
include such items as the cost of special elections and environmental process costs.  
Mr. Roscoe suggested that the bullet be expanded to say “estimate a cost per 
completion of each major step of each alternative.”  In addition, Mr. Roscoe mentioned 
the change on the bottom of page 1 under Option 3 and requested the committee revise 
that sentence.  The committee discussed and agreed that it should read, “…Consolidate 
SJWD and SSWD into a single entity with one elected Board of Directors.” 
 



 2x2 Water Management Ad Hoc Committee Meeting Notes 
  July 12, 2013 
  Page 3 

The committee unanimously agreed to recommend to the Joint Boards that the 
revised RFP be considered for issuance. 
 
Director Costa suggested that the RFP and MOA be brought before the Boards on July 
24th with the option to attend via conference call for those out of town.   The committee 
discussed and agreed that July 24th should be considered for the next meeting date and 
if this date doesn’t work then the August 20th date will be maintained. 
 
Memorandum of Agreement on Cost Sharing 
Ms. Lorance informed the committee that no comments were received regarding the 
Memorandum of Agreement (MOA).  Director Schild commented that the MOA does not 
include any legal fees.  Ms. Lorance explained that the legal fees are split in the 
invoicing by BKS when they work with more than one agency.  Mr. Horowitz explained 
that a sub-account has already been established at BKS and a full accounting of legal 
fees associated with this project is available at any time.  The committee discussed the 
title of the MOA and decided to leave it as is. 
 
The committee unanimously agreed to recommend to the Joint Boards that the 
MOA for cost sharing for the Study of Alternatives for Joint Water Management 
be considered for approval. 
 
Process Scheduling 
The committee recommendations will be reviewed at the next Joint Board meeting 
which will be scheduled for either July 24th or August 20th.   If the Joint Board meets on 
July 24th then the August 20th date will be held until it is determined if it needs to be 
canceled.  Ms. Lorance explained that, once the RFP is approved for release, the dates 
will be revised on the RFP to allow at least four weeks for receipt of the proposal with 
the other dates being revised accordingly.  In addition, another committee meeting will 
be scheduled to occur after receipt of the proposals in order for the committee to review. 
 
Other Matters 
Director Miller suggested that the chair of the Joint Board and committee meetings 
alternate between agencies.  The committee agreed that the chair of the Joint Board 
meetings will rotate between the SJWD President and SSWD President and the chair of 
the committee meetings will rotate between the SJWD committee members and SSWD 
committee members. 
 
Next Meeting 
The next committee meeting date was not set. 
 
Public Comment 
There were no public comments. 
 
 
The meeting was adjourned at 1:04 p.m. 



STAFF REPORT 

To:  2x2 Water Management Ad Hoc Committee 
 
From:  Shauna Lorance, General Manager SJWD 

Rob Roscoe, General Manager SSWD 
 

Subject: July 12, 2013 2x2 Water Management Ad Hoc Committee Meeting 
 
Date:  July 8, 2013 
 
 
Background 
The joint board meeting on June 18, 2013, reviewed the Request for Proposal and 
Memorandum of Agreement for cost sharing for the hiring of a consultant to evaluate 
the alternatives for better water management between SSWD and SJWD.   
 
At the joint meeting, additional alternatives were discussed and the Boards requested 
answers to specific questions from Legal Counsel.  This information is being provided to 
the 2x2 Water Management Ad Hoc Committee for further direction to staff on the next 
steps.   
 
Discussion of Alternatives 
Two additional alternatives have been requested to be included in the evaluation of 
water management alternatives, as well as review of existing alternatives: 
 

a. Consider inclusion of additional alternative to annex SSWD into SJWD as a 
wholesale customer agency 

 
In this alternative, SSWD would remain exactly as organized today.  
SSWD would be annexed into SJWD and would be included in SJWD 
wholesale service area. 
 
This alternative would not provide any additional benefit to water 
management.  SJWD would still have to change the CVP place of use in 
their CVP contract with USBR to utilize CVP water in SSWD.  SJWD 
would not be able to use water rights water in SSWD without a contract for 
usage of water rights to another agency, and this is not recommended.  
Groundwater usage during dry years would still be by contract with 
SSWD.  There would be minimal, if any, benefit from this alternative. 
 
Action:  Consider including alternative “a” as an additional alternative. 
 

 
 



b. Consider inclusion of additional alternative to consolidate SJWD and SSWD as a 
separate retail customer agency within SJWD wholesale. 

 
In this alternative, SSWD and SJWD would be consolidated into one retail 
agency which would be a separate agency from SJWD wholesale (similar 
to CHWD, OVWD, and FOWD). 
 
This alternative would not provide any additional benefit to water 
management.  SJWD would still have to change the CVP place of use in 
their CVP contract with USBR to utilize CVP water in SSWD.  SJWD 
would not be able to use water rights water in SSWD without a contract for 
usage of water rights to another agency, and this is not recommended.  
Groundwater usage during dry years would still be by contract with 
SSWD.  There would be minimal, if any, benefit from this alternative. 
 
Action:  Consider including alternative “b” as an additional alternative. 
 

c. Consider existing alternatives 
 
This item is for any discussions that may be desired related to the existing 
alternatives. 

 
Statement of Facts in Response to Questions from Joint Board Meeting   
Josh Horowitz will provide responses to each of the questions from the Board meeting. 
 
Request for Proposal 
Comments on the request for proposal for a Phase I Evaluation of Water Management 
Alternatives have been received and are included in strike-out mode for your 
consideration.  Any revisions in the alternatives from the discussion of alternatives 
above will be included in the final version of the RFP.   
 
Action:  Consider recommending approval for issuance of the RFP for Phase 1 of 
Evaluation of Water Management Alternatives at the next joint Board meeting. 
 
Memorandum of Agreement on Cost Sharing 
There were no comments received on the MOA for cost sharing for a study to evaluate 
water management alternatives.   
 
Action:  Consider recommending approval of the Memorandum of Agreement at the 
next joint Board meeting.   
 
Process Scheduling 
The next joint board meeting is scheduled for August 20, 2013.  Is this meeting 
acceptable for the next step, or should another meeting be scheduled? 
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MEMORANDUM 
 

TO: SACRMENTO SUBURBAN WATER DISTRICT & SAN JUAN WATER 
DISTRICT 2x2 COMMITTEE MEMBERS 

 ROB ROSCOE, GENERAL MANAGER, SSWD 
 SHAUNA LORANCE, GENERAL MANAGER, SJWD 
  
CC: ED FORMOSA, ASSISTANT GENERAL MANAGER, SSWD 
 KEITH DURKIN, ASSISTANT GENERAL MANAGER, SJWD 
 
FROM: JOSH HOROWITZ 
 
DATE: JULY 11, 2013 
 
RE: JOINT WATER MANAGEMENT OPPORTUNIES – RESPONSES TO 

BOARDS’ REQUEST FOR INFORMATION ON DISTRICT 
COMBINATION AND WATER RIGHTS ISSUES 

 
At their June 18, 2013 joint meeting, the Boards of Directors of the Sacramento Suburban Water 
District (“SSWD”) and the San Juan Water District (“SJWD”) requested that we provide the 2x2 
Committee formed by the SSWD and SJWD Boards with information regarding three issues 
related to a potential combination of SSWD and SJWD and related water right and water supply 
issues.  This memorandum provides the requested information to assist in the Boards’ further 
discussion of potential joint SSWD and SJWD water management and operational opportunities.   
 

I. QUESTIONS ASKED: 
 

A. What are the differences in the powers and authority of a county water district and 
a community services district and the advantages and disadvantages of each? 

 
B. What are the options and process if SSWD’s and SJWD’s Boards decide to 

consider combining the two Districts? 
 
C. What are the water rights and entitlements held by the Sacramento Suburban 

Water District and the San Juan Water District and what are their limitations?  
 

II. RESPONSES TO THE BOARDS’ QUESTIONS: 
 

A. The Differences in the Powers and Authority of County Water Districts and 
Community Services Districts and Advantages and Disadvantages of Each  

 
SSWD was formed under the County Water District Law, Water Code sections 30000 

through 33901, and SJWD was formed under the Community Services District Law, 
Government Code sections 61000 through 61226.5.  The different “enabling acts” under which 



 -2- 8617/M070913jmh WMO Issues Response  

each District was formed provide for somewhat different scopes of authority, although they share 
many powers in common as will be outlined below.   

 
1. Summary of Powers and Authority of Each Form of District 

  
Under the County Water District Law, SSWD is authorized to provide water service and to 

take associated actions to develop water rights and resources, to build, operate, maintain and 
upgrade necessary infrastructure, and to engage on related activities to ensure its authority to 
supply water to its customers.  County water districts also may provide wastewater, fire 
protection, solid waste, and limited electrical generation and recreational services.  SSWD, 
however, exercises none of these additional powers.     

 
Under the Community Services District Law, SJWD also is authorized to take all necessary 

actions to provide water service to its customers.  The Community Services District Law, 
because it was designed by the Legislature to permit community services districts to act as the 
local municipality in more undeveloped areas, also authorizes such districts to provide a broad 
range of services such as law enforcement, animal control, street lighting, recreation, and many 
other municipal-level services.  Like SSWD, however, SJWD only provides water supply 
services. Unlike SSWD, however, SJWD provides wholesale as well as retail water service.    

 
It should be noted that wholesale water service is not specifically called out or authorized in 

either SSWD’s or SJWD’s enabling act.  SJWD’s provision of that service comes within the 
scope of the Community Services District Law’s general authorization to community services 
districts to provide water supply services.  Likewise, there is no prohibition or limitation in the 
County Water District Law that would prevent SSWD from providing wholesale water supply 
service. 

 
Under the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (called 

here the “LAFCO Law”), neither District may exercise any power that it is not actively 
exercising now unless and until that District applies to LAFCO to exercise the proposed latent 
power and LAFCO approves the application.  It is my understanding that the Boards’ joint 
discussions do not include a proposal to expand the services provided by either SSWD or SJWD 
beyond the water supply services that each currently provides.   

 
2. Differences and Advantages and Disadvantages of Each Form of District 

 
As noted above, SSWD’s and SJWD’s authority under their respective enabling acts are 

more similar than different.  Because the current discussions between SSWD and SJWD concern 
opportunities for joint management of water resources and services and do not involve any 
proposal to expand the scope of services offered by either District or a combined district, one of 
the key advantages of a community services district, i.e., the availability of broader powers, is 
not relevant to the discussion.   

 
For purposes of the two Boards’ discussion, there are two key advantages that a county water 

district holds over a community services district.  First, a county water district, such as SSWD, is 
not subject to the requirements and limitations imposed by the public contracting laws.  
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However, this advantage is somewhat blunted because county water districts are still subject to 
the prevailing wage laws and still have a common law duty to ensure that they construct public 
works projects at contract prices that provide value to customers and that do not result in any on-
discrimination against contractors or that result in any potential for corruption in contracting.  

 
The second key advantage of a county water district versus a community services district 

involves the composition of a Board of Directors if a combination of existing agencies results in 
the formation of a new county water district.  Under the County Water District Law, a LAFCO 
may approve a permanent board of directors that is larger than five members.  Under the 
Community Services District Law, if the new district is a community services district, the 
ultimate size of the board can be no greater than five members.  Note that regardless of which 
form of agency is selected, the initial board of a new district may be 11, 9 or 7 members, with 
reductions occurring over several election cycles until the permanent size is reached.   

 
As will be discussed in more detail in the following sections of this memorandum, the 

advantages and disadvantages that will present the greatest challenges to the two Boards’ are 
connected to each District’s specific water supplies, operations, and policy considerations.    
 

B. Options and Process for a Potential Combination of SSWD and SJWD 
 
There are a variety of options that the two Boards could pursue if they later determine that 

combining SSWD and SJWD would be advantageous for the public and the agencies. I 
intentionally have used the words “combine” and “combination” in this memorandum because 
the Boards have several options for how they might proceed in joining SSWD and SJWD.  The 
process for a proposed combination of the two Districts will be dictated by the type of 
combination desired and whether it is directly negotiated between SSWD and SJWD or 
supervised and conducted by LAFCO. 

 
1. Options for a Potential Combination of SSWD and SJWD 

 
One of the options that the Board has under consideration is a “functional” combination that 

would leave each existing District intact and independent while seeking opportunities to 
participate in joint projects and operations where feasible.  If the SSWD and SJWD Boards 
choose this option, generally speaking no outside approvals would be required and the Districts 
could arrange for joint projects and operations by agreement.   

 
The one significant exception to this general rule, however, would occur if the Districts 

decide to request that the United States Bureau of Reclamation (“Reclamation”) expand the place 
of use of SJWD’s Central Valley Project (“CVP”) contract water supplies.  In that case, the 
Districts would need to submit a request that Reclamation expand the place of use and engage in 
environmental review of the proposed change. (See Part II.C for additional discussion of this 
issue.)  
 

If the SSWD and SJWD Boards decide to pursue a legal combination of the two Districts, 
there are several options.  As an initial matter, before January 1, 2005, the LAFCO Law 
prohibited the consolidation of districts formed under different enabling acts.  Since that date, 
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however, Government Code section 56826.5 of the LAFCO Law permits districts formed under 
different enabling acts to combine.  Thus, there is no prohibition against a combination of SSWD 
and SJWD conducted under the LAFCO Law. 

 
The first option, as mentioned above, would be for SSWD and SJWD to combine under 

Government Code section 56826.5.  There are two options for proceeding under Section 
56826.5.  The first option would be for SSWD and SJWD to “consolidate,” which means that the 
two existing Districts would be dissolved and all of their assets and liabilities would be 
combined into a single new district.  The new district could be a county water district or a 
community services district.  The second option would be to nominate either SSWD or SJWD as 
the “successor agency” and to dissolve the other District and to transfer all of its assets and 
liabilities to the “successor” district.  As discussed below, if the Boards decide to combine SJWD 
and SSWD, choosing option two would be preferable because it would avoid providing 
Reclamation or other agencies with a way to attack SJWD’s CVP water entitlement. 

 
2. Annexing SSWD into SJWD as a New Wholesale Customer Agency 

 
The two Boards specifically asked if it would be possible to annex SSWD into SJWD’s 

wholesale territory as a separate retail agency with an independent Board similar to existing 
SJWD wholesale agencies SJWD-Retail, Citrus Heights Water District, Fair Oaks Water District, 
the City of Folsom north of the American River, and Orange Vale Water Company (collectively 
the “Wholesale Agencies”).  The LAFCO Law permits SSWD to apply to LAFCO to be annexed 
into SJWD’s wholesale service area.  There is, however, an important distinction that probably 
would make this option ineffective. Under SJWD’s existing system, each of the Wholesale 
Agencies are independent and the only legal relationship between those agencies and SJWD is 
the contractual relationship formed between SJWD and each Wholesale Agency under their 
respective wholesale water supply agreements.   

 
In addition, Reclamation recognizes the combined service areas of the Wholesale Agencies 

as the SJWD service area in SJWD’s CVP water supply agreement.  Unfortunately, SSWD’s 
service area is not recognized as part of the SJWD service area in the CVP contract.  Under that 
contract, annexing SSWD into SJWD would not automatically include SSWD’s service area into 
SJWD’s CVP service area.  Under Sections 1(f) and 35 of the CVP water supply contract 
between SJWD and Reclamation, SJWD may not expand the place of use of its CVP water 
supplies without Reclamation’s prior written consent even if the change occurs under the 
LAFCO Law or other laws.   

 
My understanding is that Reclamation has already advised SJWD General Manager Shauna 

Lorance that Reclamation will not consent to such a service area expansion without a public and 
environmental review process that would expose SJWD’s existing contractual entitlement to 
public review and possible attack because SJWD has not fully used that entitlement.  In any case, 
pursuing an annexation would not result in any advantage that a “functional” combination would 
not provide because SSWD would still be an independent agency. Using the annexation option, 
however, would most likely result in increased water supply, financial, time, and political costs 
that would be avoided in a functional combination.  
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3. Process for Combining SSWD and SJWD 
 
The Boards asked for a summary of the process for each option if they decide to combine 

SSWD and SJWD.  As discussed above, a “functional” combination has no set process and 
would be a matter of studying possible ways to effectively share resources and then negotiating 
agreements to implement any desired arrangements between the two Districts.  As to the 
consolidation and dissolution options, they would require SSWD and SJWD to make an 
application to LAFCO.  If an application to LAFCO is necessary, the process would be 
substantially similar.1

 
  

The LAFCO application process for a “legal combination” can be summarized as follows: 
 
• The proceedings for a legal combination would be conducted by the Sacramento LAFCO 

because majority of the total assessed valuations of property in both Districts is located in 
Sacramento County. 

 
• SSWD and SJWD first would be required to conduct appropriate CEQA review, a 

consolidation study, and hold pre-application meetings with LAFCO staff. 
 

• Once CEQA proceedings and the study are final and issues worked out between the 
Districts’ and LAFCO’s staffs, the SJWD and SSWD Boards would initiate the formal 
LAFCO application process by adopting a substantially similar resolution of application 
with the supporting documentation required by the LAFCO (maps, demographic and 
financial data, etc.). 
 

• LAFCO staff then would review the application and work with the two Districts’ Boards 
and staffs on additional information requests and other issues such as hearings. 
 

• If the Districts’ application is not protested, LAFCO would process and tentatively 
approve the application, LAFCO and the Districts would hold hearings, and then LAFCO 
would give its final approval to the combination. 
 

• The final step in an uncontested application would be LAFCO’s recording in both 
Sacramento and Placer Counties of a Notice of Completion finalizing the combination. 

 
• If the application is protested, the LAFCO would be required to hold additional 

proceedings and require the Districts to hold an election to permit their voters to approve 
or disapprove the proposed combination.  A successful protest would require that at least 
25% of landowners of property assessed at 25% or more of total assessed value, or 25% 
of all registered voters within the two Districts, sign a protest petition and timely submit 
it to LAFCO. 
 

                                                 
1  The annexation process is similar, but with some differences.  Because annexation does not appear to provide any 
advantage to SSWD and SJWD and could result in negative impacts, this memorandum will not detail those 
differences.  If SSWD and SJWD decided to pursue an annexation, we can provide a more detailed explanation of 
LAFCO’s annexation process at that time.  
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• If required, a protest election would be held within both Districts. If the proposal is 
disapproved by a majority of voters, LAFCO must immediately terminate proceedings.  If 
a majority of voters approve the proposal, then LAFCO may complete the proceedings 
and record the Notice of Completion finalizing the combination. 
 

• The combination would become effective on the day that LAFCO records the Notice of 
Completion. 

 
Finally, the two Boards should keep in mind that the LAFCO Law provides for a “cookie 

cutter” process. A legal combination of SSWD and SJWD, however, is not a cookie cutter 
situation because of issues such as how to integrate a solely retail water agency into an agency 
that provides both retail and wholesale water service and political issues like Board composition.   
Because of such considerations, one option that the SSWD and SJWD Boards may wish to 
consider, if they decide to pursue a legal combination, is to pursue special legislation.  Special 
legislation may be desirable in terms of resource conservation, avoidance of LAFCO 
proceedings and potential of a protest, and to accommodate the unique circumstances that a 
combination of SSWD and SJWD present as discussed below. 

 
4. A SSWD and SJWD Combination Present Unique Issues the Boards Must Consider 
 
In deciding which type of combination and process of combining would be most effective, 

the SSWD and SJWD Boards and staff also should bear in mind some of the unique issues that a 
proposed combination of these two agencies present.  This list is not intended to be exhaustive, 
but includes: 
 

• SJWD’s role as a wholesale and retail water supplier.  The Peterson Water Treatment 
Plant is a unique asset, as is SSWD’s significant groundwater supply, including banked 
water.  The Boards will need to evaluate the value of each agency’s unique assets 
carefully to ensure that those assets would be properly valued and utilized in a 
combination. 
 

• A related issue is SJWD’s relationship and history with the Wholesale Agencies.  The 
integration and treatment of SSWD into SJWD in light of the existing Wholesale 
Agencies’ rights and obligations will require careful analysis.  While SJWD has no legal 
obligations to the existing Wholesale Agencies beyond the terms of each wholesale water 
supply agreement, the historical fact that the Wholesale Agencies banded together to 
form SJWD to act as the owner of the water rights those agencies traditionally relied 
upon for their supplies and to treat and serve that water cannot be ignored.  

 
• Which form of District should be chosen?  Because of the issues connected with SJWD’s 

water rights and entitlements (see Part C below for more detailed discussion), it appears  
that SJWD should be the successor district, but there are additional legal and policy 
considerations that the two Boards will need to consider if they decide to pursue a legal 
combination. 
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• If the SSWD and SJWD Boards would like to pursue a legal combination, they will need 
to decide how large the successor district’s permanent Board of Directors should be. As 
discussed above, a community services district’s permanent board size is a maximum of 
five, while LAFCO may approve a board of directors larger than five for a county water 
district.  In addition, SSWD customers currently elect their Directors “by division” (i.e., 
the Director must live in the division and is voted for only by that division’s voters), 
while SJWD’s customers elect their Directors at large.  How to make the two voting 
systems consistent also will need to be addressed before any legal combination could 
occur.  The resolution of this issue may involve an election to change the voting system 
by at least one District’s voters, although this is not entirely clear and will require 
additional research if the Boards decide to pursue a legal combination.  An alternative 
would be to effectuate the selected changes by special legislation. 

 
C. Description of SSWD’s and SJWD’s Water Rights and Entitlements and the 

Limitations of Each 
 

Finally, the Boards asked me to provide a summary of each District’s water rights and 
entitlements and to also identify any limitations on the use of each water right or entitlement 
within both SSWD and SJWD.  In summary, SSWD has significant rights to groundwater and 
two contractual entitlements and SJWD has significant surface water rights and contractual 
entitlements, but no direct right to groundwater.2

 

  While many pages could be written about all 
of the issues and nuances involved in each District’s water rights and entitlements, this 
memorandum presents only a summary of the nature and key issues involved in each right or 
entitlement. 

1. SSWD Water Rights and Entitlements 
 

 SSWD has three water sources, including established rights to pump groundwater to 
supply all customer demands and two contractual entitlements to surface water, one from the 
City of Sacramento and one from the Placer County Water Agency (“PCWA”).  A brief 
summary of each of SSWD’s water sources follows. 
 

a. Groundwater  
 
SSWD has established rights to pump groundwater to supply the entire needs of District 

customers in any one year.  Under California law, SSWD is not required to obtain a permit or 
other approval from the State of California, Sacramento County or another agency to establish its 
right to pump this groundwater supply (although SSWD must comply with all applicable state 
water quality and drinking water standards, and County well construction requirements).  SSWD 
has almost 90 wells to pump groundwater and has the ability to turn wells on and off depending 
upon demand and availability of surface water.  SSWD pumps from the North American 

                                                 
2  In about 2006-2006, SJWD and the Wholesale Agencies discussed a potential dry year water supply plan that 
would utilize Citrus Heights Water District’s and Fair Oaks Water District wells to provide at least a supplemental 
water supply to SJWD-Retail if Folsom Reservoir surface water supplies are unavailable or significantly reduced.  It 
is unclear at this time if this plan is effective, although the issue is currently under investigation.  
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Groundwater Basin, which is managed by the Sacramento Groundwater Authority under a 
groundwater management plan adopted consistent with state law. 

 
In addition, SSWD has operated an active conjunctive use program since 1998.  Under 

this program, SSWD supplies treated surface water to its customers under its City of Sacramento 
and PCWA contractual entitlements (discussed below), which permits its groundwater supplies 
to be naturally recharged by wet season rains and other water sources.  This operation is referred 
to as “in-lieu recharge.”  SSWD’s in-lieu recharge program has resulted in the banking of over 
200,000 acre-feet of groundwater since 1998.  SSWD’s Board has adopted a resolution that 
asserts SSWD’s right to recover and use this banked groundwater.  SSWD also files periodic 
reports with the State Water Resources Control Board to document its banked water. 

 
b. City of Sacramento Wholesale Water Supply Agreement 
 
SSWD’s predecessor, Arcade Water District (“AWD”), entered into an agreement with 

the City of Sacramento to reserve a supply of “Area D Water.”  That agreement committed a 
portion of the City’s surface water supplies for future use by AWD, subject to annual payments.  
After SSWD was formed in 2002, it continued AWD’s payments to the City for the Area D 
Water and also continued AWD’s planning and design of facilities that would enable SSWD to 
receive treated water from the City of Sacramento’s E.A. Fairbairn Water Treatment Plant.   

 
In 2004, SSWD and the City of Sacramento entered into a Wholesale Water Supply 

Agreement under which the City agreed to supply up to 20 million gallons per day (“mgd”) of 
treated surface water to SSWD.  The Wholesale Water Supply Agreement, however, contains 
three significant limitations.  First, SSWD may use treated surface water received from the City 
only in Area D, which covers most, but not all of the District’s South Service Area (most of the 
former AWD territory), and none of SSWD’s North Service Area (the former NWD territory).  
Second, SSWD may only obtain surface water from the City when flows in the American River 
exceed the “Hodge Flow Limitations,” which generally means that City surface water is 
available for limited times in wetter water years.  Third, the City has complete discretion to set 
the price of treated surface water supplied to SSWD, which has become prohibitively expensive 
because of City wholesale pricing practices.  In sum, SSWD’s City water supplies are not very 
reliable and when available, are very expensive.  SSWD’s best use of these supplies has been for 
water transfers to buyers south of the Delta.    

 
c. Placer County Water Agency Contract for up to 25,000 Acre Feet Per Year 

 
In 2000, SSWD’s predecessor, Northridge Water District (“NWD”), entered into an 

agreement to purchase water from PCWA.  When it was formed in 2002, SSWD assumed this 
contract.  The PCWA water supply contract provides that SSWD would buy an increasing 
amount of surface water each year from PCWA until the maximum contract amount of 29,000 
acre-feet per year was reached in 2014 through the expiration of the contract in 2025.  SSWD’s 
PCWA water supply contract has a “take or pay” provision that requires SSWD to pay for its 
entire annual allocation of PCWA water regardless of whether SSWD is able to take delivery of 
the entire amount that is made available by PCWA.  
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PCWA may not deliver water to SSWD in any year when the March through November 
unimpaired inflow into Folsom Reservoir is less than 1,600,000 acre-feet, although SSWD may 
take water in the following December through February when water is being spilled from the 
reservoir for flood protection.  The contract also is subject to cutback if PCWA needs any 
portion of the SSWD entitlement to serve PCWA customers in Placer County, SJWD under its 
PCWA water supply contract (see below), or to meet PCWA’s Middle Fork Project power 
generation obligations to PG&E.  SSWD may use the PCWA water in PCWA’s expanded place 
of use that covers the portion of SSWD comprising the former NWD (North) service area.  
SSWD also may sell or transfer any portion of its available PCWA entitlement.  In 2009, SSWD 
transferred a portion of its PCWA entitlement to DWR’s Drought Water Bank. 

 
In 2008, SSWD and PCWA amended the PCWA water supply contract to reduce 

SSWD’s annual “take or pay” entitlement to 12,000 acre-feet per year, although if PCWA is able 
to make additional water available to SSWD in any one year, SSWD has the right to take up to 
17,000 acre-feet of additional water on a “pay-go” basis.  The 2008 amendment makes no other 
changes to the 2000 contract. 

 
2. SJWD Water Rights and Entitlements 

 
SJWD owns a Pre-1914 appropriative water right and has two contractual entitlements to 

surface water supplied by Reclamation and PCWA.  A brief summary of each of SJWD’s surface 
water supplies follows.  
 

a. Pre-1914 Appropriative (Settlement) Water Right 
  

San Juan is the owner, as the successor of the North Fork Ditch Company, of the right to 
divert 26,400 acre feet per year from the American River at a rate of up to 60 cubic feet per 
second under a pre-1914 appropriative water right with a priority date of 1853.  It is one of the 
most senior water rights in the state and one of the two oldest on the American River. As part of 
the construction of Folsom Dam and Reservoir and to settle a dispute with other American River 
water right applicants, including the Wholesale Agencies, the United States agreed in a 1954 
settlement contract to deliver to SJWD in perpetuity a total of 33,000 acre feet of water per year 
(at a rate not to exceed 75 cfs) from Folsom Reservoir without charge or reduction in supply.   
 
The additional 6,600 acre-feet of water added to SJWD’s original Pre-1914 water right under the 
settlement contract was provided in settlement of a dispute between the North Fork Ditch 
Company and the United States regarding the interference of the company’s facilities with the 
operation of Folsom Dam and Reservoir.  After its formation in early 1954, SJWD acquired all 
of the North Fork Ditch Company’s water system and water rights, including the rights under the 
1954 settlement agreement with the United States.  Reclamation also recognizes SJWD’s Pre-
1914 water rights in the District’s CVP water supply contract.  

 
b. Central Valley Project Water Supply Contract for 24,200 Acre Feet Per Year 

  
Over the years, SJWD has been party to several Central Valley project (“CVP”) water 

supply contracts with the United States through Reclamation.  The existing CVP water supply 
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contract was renewed in 2006 for a total annual entitlement of 24,200 acre feet.  SJWD’s 2006 
CVP water supply contract expires on February 28, 2045, but includes the right for a renewal for 
successive periods of up to 40 years each.  As discussed previously, SJWD’s right to use water 
diverted under its CVP entitlement is limited to its existing wholesale service area.  That place of 
use cannot be changed without Reclamation’s approval. As also discussed previously, 
Reclamation has indicated that it will not approve a change in SJWD’s CVP place of use without 
an environmental review, which would likely require an EIR/EIS.  In addition, SJWD uses its 
CVP entitlement as the water source of last resort because of the take or pay provisions in its 
PCWA water supply contract.  SJWD has generally used just a portion of the 24,200 acre-feet of 
CVP entitlement. This last issue is of concern because there may be others that would like to see 
SJWD’s entitlement reduced. 

 
 c. Placer County Water Agency Contract for 25,000 Acre Feet Per Year 
  

On December 7, 2000, San Juan entered into a water supply contract with PCWA for the 
delivery to Folsom Reservoir of 25,000 acre feet per year.  The PCWA water supply contract 
expires on December 31, 2021.  Under the PCWA water supply contract,  SJWD is permitted to 
use the PCWA water supply in Placer County (including, on certain conditions, in areas of Placer 
County outside of San Juan’s boundaries), and within SJWD’s present wholesale boundaries in 
Sacramento County.  Like SSWD’s PCWA contract, SJWD’s PCWA water supply contract is a 
“take or pay” agreement that requires SJWD to pay for the annual 25,000 acre feet water 
entitlement regardless of whether SJWD takes delivery of the entire amount.  If PCWA has 
insufficient water supplies to serve its customers in Placer County, it may reduce the quantity of 
water made available to SJWD for use outside of SJWD’s Placer County service area.  Under the 
PCWA water supply contract, SJWD pays a higher rate for water supplies that SJWD diverts and 
conveys to customers within Sacramento County.   

 
 PCWA delivers water requested by SJWD to Folsom Reservoir.  In order to obtain 
conveyance of that water, SJWD entered into a “Warren Act” contract with Reclamation.  The 
Warren Act contract provides that the PCWA water conveyed under the contract can be used 
only in Placer County, unless the place of use of PCWA’s water rights is changed, and 
Reclamation agrees in writing to convey PCWA water to the expanded place of use.  Although 
PCWA expanded the place of use of its water supplies in 2000, San Juan has not yet requested 
that Reclamation provide its approval.  SJWD therefore accounts for the use of all PCWA water 
supplies by its customers in Placer County.  

 
3. Limitations on Use of SSWD and SJWD Water Rights and Entitlements 
 
There are some limitation on the use of SSWD’s groundwater supplies, although those 

limitations probably are more theoretical than real.  Sacramento County has adopted an 
ordinance that prohibits the export of groundwater out of the County, but the County probably 
would not object to SSWD moving groundwater within the SGA membership’s area in 
emergency conditions.  Also, SSWD could claim that it was transmitting banked water to Placer 
County, which would not require the County’s permission.  The other limitations would be 
SSWD’s injury to another pumper from over-extraction or pumping above its share of the safe 
yield of the groundwater basin as established by SGA.  Again, SSWD could backstop these 
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issues by claiming it was pumping and using banked water, but there also is a low likelihood that 
an injury of this kind would occur if SSWD temporarily pumped additional groundwater to assist 
SJWD in an emergency or shortage situation. 

   
As discussed above in the summary of SSWD’s surface water rights, its City of 

Sacramento entitlement is limited by the Hodge Flow Limitations, the cost of that supply, and 
the Area D place of use limitation.   Both SSWD’s and SJWD’s PCWA water entitlements also 
are limited as described above.  But it should be recognized that the potential total supply of 
PCWA water to SSWD and SJWD is up to 54,000 acre-feet annually and that some combination 
of that supply can be used in most years in at least part of each District’s service area and thus 
combined probably would provide some increase in water supply reliability if a combined 
district retained both contracts. 

 
The SSWD and SJWD Boards specifically asked that, if SSWD could be annexed into 

SJWD wholesale as a separate retail agency, would this resolve the issues involved with using 
the SJWD CVP Entitlement in SSWD’s service area?  This question is answered in the negative 
in Section II.B.2, page 4 of this memorandum.  However, SJWD’s Pre-1914 water rights do 
provide potential flexibility for making more SJWD surface water available in SSWD’s service 
area.   

 
Under Water Code section 1706, the owner of a Pre-1914 water right may change the 

place of use, purpose of use or point of diversion as long as no other water users are injured.  
Thus, SJWD could serve water diverted and treated under its Pre-1914 right to SSWD subject to 
this “no injury rule.”  The likelihood that another water user could demonstrate an injury from 
serving this water to SSWD would be low because SJWD has diverted and used its entire Pre-
1914 water supply for many years and would continue to divert that supply from Folsom, treat it 
at the Peterson Water Treatment Plant, and transmit it through the Cooperative Transmission 
Pipeline. 
 

Regardless of above limitations, SSWD’s groundwater and banked water supplies and 
SJWD’s Pre-1914 water right water supplies would form a backbone supply that could be used 
flexibly in a combined District.  The concept would be to push a significant portion of SJWD’s 
Pre-1914 water right water supply into SSWD and for SJWD to use its PCWA and CVP 
entitlements within SJWD’s existing service area.  This concept also would enhance the 
reliability of the two District’s water supplies because if SJWD’s surface water supplies were 
reduced in drier years, SSWD could push groundwater and banked water into SJWD’s service 
area to supplement SJWD’s reduced surface water supplies. 
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